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Third party liability insurance is vital

The subject of the ROA member third party
liability insurance came up for discussion at a
recent Ownership Matters event in Harrogate.
Justin Wadham, ROA board member and
solicitor, explains the importance of this
benefit of membership.

Anyone who owns or has care of a horse has
a potentially ruinous exposure to third party
liability. And, because of the 1971 Animals Act,
that liability will not depend upon that owner
being at fault in any way. Nor will it depend
upon whether he/she had any control over the
situation.

The good news is that, at low cost —and at
negligible/invisible cost it you are an ROA
member — you can insure against this exposure.
As, however, little is ever simple in life, it is
worth examining potential gaps in the
protection people can acquire.

Even if you live outside the UK and have a
small stake in a horse, you could find yourself
liable for up to 100% of any damage it causes.
Together with your other co-owners, and the
trainer, you might find yoursell jointly and
severally liable. This means that you are
potentially liable not just for your pro-rata share
of any damage your horse inflicts but,
depending upon how able your co-owners are
to meet their share of it, you might have to pick
up the tab for them too.

Once again, and subject to the £10 million
ceiling on your liability, ROA members will be
protected to the full extent of this exposure.
That insurance cover will not only cover them
for their pro-rata share of the liability, calculated
by reference to their contract with the other co-
owners, but their full financial exposure.

Making the assumption that, because you
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Racehorse Syndicates Association
The organisation set up to specifically
represent commercial racing syndicates and
clubs has changed. Racehorse Syndicates
Association (RSA), formerly RSACA, has
undergone a restructure and rebranding,

The rules of the Association have been
replaced with a set of conditions of
membership, which, it is hoped, will help
improve the recognition and profile of the
Association with the aim of growing
membership and promotion of the RSA.

The changes will help build a robust
association with increased standing within the
racing industry. The association is recognised
by the BHA, ROA and NTE The RSA website
is www.racehorsesyndicates.org
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Justin Wadham: plenty to consider

have no day-to-day control over your horse,
you cannot be responsible for its
misdemeanours is plainly to live in a fool's
paradise.

If, for instance, you are someone who boards
horses at a third party facility — and have taken
the precaution of ensuring that facility has third
party liability insurance — it might automatically
be thought that you can therefore sleep easy.

The [acility’s third party liability insurers,
however, might protect the owners of the
facility without extending this protection to the
clients of that facility.

This means that if a claim is made against the
owners of the facility in relation to damage
caused by your horse, and their insurers pay
their client out, those very insurers might then
try to recover from you the full amount of the
claim they have just met.

This will not be a danger if the relevant
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Irish Champions Weekend

The winner of our Longines Irish Champions
Weekend competition was Peter Duffy of
Stroud. Peter and his wife Deborah enjoyed a
fabulous VIP weekend of racing. Peter
reported: “Although the only winners T found
were at Shelbourne Park greyhounds on the
Saturday evening, it was a glorious weekend
of top-class racing.” Many thanks to our
friends at Horse Racing Ireland for this
fabulous prize.

insurance policy is with reputable bloodstodk
insurers. Nor, again, will it be a worry if you are
an ROA member.

Nonetheless, there are insurers who, when
insuring the custodian of a horse, will only
insure that custodian and will refuse to agree
that the insurance should extend to protect the
underlying owner; and they will refuse o give
this extended cover for the precise reason that
they want a third party to go against should
they have to pay out a claim to their insured.

We all probably know — and certainly
assume — that racehorse trainers are oblized to
insure against third party and public liability
risks. They are. However, they have to have
only £2m worth of insurance (any one claim)
and, in this day and age, this could be far tog
low a level of indemnity.

Furthermore, despite the Rule of Racing
which requires them to insure, it is unlikely ‘hat
the question of whether they actually take out
the insurance is policed either effectively or at
all. In any event, the same problem could arise
with the trainer as might arise with any third
party facility where an owner keeps his/lier
horses. In other words, the trainer’s insurers,
having paid out their trainer client, look for an
owner from whom to claw back what they have
just paid out to their trainer client.

Thus, the mere rule requiring trainers to have
third party liability, is scant protection. It is not
policed. It does not require high enough cover
and, of course, it does not make any stipulations
about the terms of cover, which would ensure
that it protects the underlying owner.

Full details of the ROA third party liabilitv
insurance scheme for members can be found
at roa.co.uk

Desk calendar 2017

‘We're delighted to report that members will
once again be sent an ROA branded version of
the ever-popular Racing Post desk calendar for
2017. The calendar includes dates of a
number of ROA events and we hope will
prove useful throughout the new year.

Nichola Eddery private view
Members are invited to join an evening of art
appreciation on Tuesday, November 15 to
view the work of Nichola Eddery at Osborne
Studio Gallery, between 6pm and 8.30pm. To
book places email sevans@roa.co.uk or call
Sadie Evans on 020 7152 0200. The
exhibition, the artist’s third solo show, will run
from November 9 to December 3.
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